THE COMW TTEE FAR | DAHO S H GH DESERT ET AL
CARL ADARAQATO

| BLA 95-465, 95-558 Deci ded QGctober 30, 1998

Appeal froma Decision by the Owhee (1daho) Resource Area Manager,
Bureau of Land Managenent, approving a mining plan of operations for the
Sone Gibin Mne Project. 10 29233

Afirned.

1 Environnental Quality: Environnental S atenents--
Mning dains: Environnent--Mning Qains: Fan of
(perations--National Environnental Policy Act of 1969:
Environnental S atenents

Arule of reason applies when revi ew ng new
information regardi ng a proposed action anal yzed in a
draft and a final BHBS and consi deri ng whet her a

suppl enental HSis required. A decision to approve a
mning plan of operations analyzed in both a draft HS
and a final BSwthout preparation of a suppl enental
BSwlIl be affirnmed when the infornation generated in
preparation of the final HS does not significantly
vary fromthat considered in the draft HSin either
the nature or nagnitude of the disclosed inpacts.

2. Federal Land Policy and Managenent Act of 1976: H an of
perations--Mning Aains: P an of (perations

The surface nanagenent regul ations at 43 CF. R
Subpart 3809 i npl enent the nandate of section 302(b) of
the Federal Land Policy and Managenent Act of 1976

to nanage the public | ands to prevent unnecessary and
undue degradation. Approval of a mining plan of
operations wll be uphel d where the record indi cates
that BLManal yzed the pl an of operations and prepared
both a draft and a final HS and conditioned approval
of the plan on the performance of neasures reasonabl y
anticipated to prevent any unnecessary or undue

envi ronnent al degradati on, as defined by Departnental
regulation 43 CF. R § 3809. 0-5(k).
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APPEARANCES. Randy Morris, Boise, Idaho, for the Cormttee for Idaho' s

H gh Desert; Carolyn Brown, Ontario, Oegon, for the Goncerned A tizens

for Responsible Mning; JimWIson, Gidley, Gdifornia, for the Legal and
Saf ety Enpl oyer Research; Scott L. Ganpbel |, Esg., Boise, ldaho, for Carl
and Goria Qto;, Rchard A Dye, Mce President, for K nross DeLanar M ning
Q.; Kenneth M Sebby, Esg., dfice of the Solicitor, US Departnent of
the Interior, Boise, Idaho, for the Bureau of Land Managenent .

(PN ON BY ADM N STRATI VE JUDEE GRANT

The Cormittee for Idaho's Hgh Desert, the Goncerned dtizens
for Responsible Mning, and the Legal and Safety Enpl oyer Research
(IBLA 95-465) and Carl and Qoria Qto (I1BLA 95-558) have filed appeal s
froman April 14, 1995, Record of Decision (RD by the Owhee (Idaho)
Resource Area Manager, Bureau of Land Managenent (BLN), approving a
mning plan of operations, 1/ as anended, filed by Ki nross DeLamar M ni ng
Gonpany (Kinross) for the Sone Cabin M ne Project, located on private,
Sate, and Federal lands in the Qwhee Mbuntai ns i n sout hwest ern | daho.
The R, reached after preparation of a draft environnental inpact
statement (CHS) and final BS (FEHS for the project, found that the plan,
as anended, wll not cause unnecessary or undue degradation of Federal
lands. (RDat 3.)

The Stone Gabin Mne is located on Horida Muntain, about 50 mles
sout hwest of Boise, Idaho, and 20 mles east of Jordan Valley, Qegon. The
mne is adjacent to the Kinross DeLanar Mne (KOM. Sone Gabin is to be
operated by Kinross as a satellite operation of the KOM which is an
ongoi ng mini hg oper at i on.

The R approved the plan of operations as anended by stipul ations set
forth inthe RD The RDincorporated by reference all design features,
environnental controls, mtigation neasures and nonitoring set forth in the
anended Plan and its Appendices, as well as a plan to mtigate inpacts to
wet | ands, a Menorandum of Agreenent anong the | daho H storic Preservation
Gficer, the Advisory Gouncil on Hstoric Preservation, and BLM and a pl an
to mtigate adverse effects to historic properties. 2/

1/ These appeal s were consol i dated by O der of this Board dated Aug. 1,
1996, along wth another appeal of the RID (IBLA 95-537) which was filed by
the S ver dty Witer Board. This latter appeal was subsequent|y w t hdrawn
by the appel lant and di smssed by Oder of this Board dated Sept. 6, 1996.
2/ The mne operation is subject to a nunber of authorizations pursuant

to avariety of laws admnistered by other regul atory agencies including a
National Pollution O scharge Himnation System (NPCES) permit issued by
the Environnental Protection Agency (EPA) and a "section 404" permt issued
by the US Any Qorps of Engineers (Gorps) pursuant to the dean Véter Act
(O, 33USC § 1344 (1994). The BPAis responsible for authorizing

di scharges of wastewater associated wth the project through issuance of

a NPCES permit, and nust conply wth section 102 of the National
Environnental Policy Act of 1969 (NEPA), 42 US C § 4332 (1994), prior to
final

146 | BLA 195

WAW Ver si on



| BLA 95-465, 95-558

The proj ect approved by the RID permits open-pit mning for gold and
silver fromthree mne pits, wth ore processing via conventional mlling
at the existing mne. The projected |ife of the mne is at least 7 years
and nay be as long as 30 years. It is expected to operate year-round
and to enpl oy about 45 people, in addition to the 121 persons enpl oyed by
Kinross at the DeLamar Mne. Mning is planned in a |arge open pit |ocated
prinmarily on the western slope of Horida Muntain. Qe fromthe mne pit
Wil be hauled by truck over a new 6-mle |long haul road to the KOV where
it wil be mlled. Tailings wll be deposited in the existing tailings
damat KDOM the existing mine woul d not, however, be enlarged. Rock having
insufficient precious netal val ues to process via mlling wll be placed
in mned rock disposal areas in nearby R ch Gl ch and Jacobs Qul ch, | ocated
adjacent or near to the haul road between the new and the exi sting mne.
Mned rock wll also be used to partially backfill depleted mne pits.
Topsoi |l w il be sal vaged during construction of the pits, haul road, m ned
rock di sposal areas, and other project conponents and used subsequent!y for
reclamation. (RDat 1, FHSat S2)

The pl an of operations for the Sone Gabin Mne project was initially
submtted to BLMin August 1989 under the surface nanagenent regul ati ons
at 43 CF. R Subpart 3809. Uon review of the plan, BLMdetermned t hat
approval of the plan woul d be a naj or Federal action that coul d
significantly affect the quality of the human environnent, and, hence,
preparation of an HS woul d be necessary prior to adjudicating the plan.

Oh Gctober 19, 1989, a notice of intent to prepare an HS 3/ for the
pl an of operations for the Sone Gabin Mne and an invitation to
participate in issue identification for the BS was published in the
Feder al

fn. 2 (continued)

action on a new source NPDES application (see 33 US C 8§ 1371 (1994) and
40 CF.R § 122.29) in accordance wth the OM 33 US C 88 1251-1387
(1994). The Qorps is responsible for issuance of a permt for the

di scharge of dredged or fill material into wetlands and waters pursuant to
section 404 of the OM Pursuant to 43 CF. R 8 3809.1-6(a)(5), the plan
of operations nust al so conply wth the requirenents of section 106 of the
National Hstoric Preservation Act, 16 US C 8 470f (1994), and section 7
of the Endangered Species Act, 16 US C 8 1536 (1994). See Asarco Inc.,
141 | BLA 269 (1997).

The NPCES permit was issued by BPA on My 2, 1995; the |daho
Departnent of Véter Resources approved construction of the Jacob's Gl ch
sedi nent retention structure on June 15, 1995; and the section 404 permt,
whi ch incorporated the "PFlan to Mtigate Vétlands" (al so incorporated in
the RD, was authorized by the Gorps on June 30, 1995. (BLM Answer
at 25-26.)

3/ Preparation of an BHSis generally required pursuant to section 102 of
NEPA 42 US C 8§ 4332 (1994), when it is found that a proposed Federal
action such as approval of a mine plan of operations may have a significant
i npact upon the hunan envi ronnent .

146 | BLA 196

WAW Ver si on



| BLA 95-465, 95-558

Register. Notice was sent to 419 interested persons, groups, Or agencies
a week later, and public scoping neetings were held in Boise, |daho, and
Jordan Val l ey, Qegon on Novenber 7 and 8, 1989. (FHS at S1.)

In March 1991, BLMand the BPA published the DH S for the proposed
mning plan. (FHESat S1, 5-1.) O April 12, 1991, a Notice of
Availability of DH S was published in the Federal Register. The Notice
indicated that the DHS was available for review and public comments woul d
be accepted until My 28, 1991, wth opportunity for oral comnments to
be presented on April 23 and 24, 1991. The DHS was also mailed to
355 recipients on March 21, 1991, for review and cooment. Forty-two
individuals filed witten cooments, and oral conments were recei ved from
12 per sons.

The proposed action underwent changes after publication of the DHS
based upon (1) agency directives to Kinross to devel op and i ncor porat e
mtigati on neasures to reduce i npacts bel owthose indicated in the DB S
(2) public and agency comments on the DH'S, (3) ongoi ng K nross
expl oration and research; (4) mning industry research and (5) revised
mning and ore processing techni ques submtted by Kinross. (FEHS at 1-6
through 1-7.) After consultation wth interested Sate and Federal
agencies, the FH S was published in August 1994. Public comments on the
FEHS were allowed to be submtted by Septenber 19, 1994.

Both the DHS and the FE S consi dered the plan of operations
submtted by Kinross as the "preferred alternative.” In both docunents,
the preferred alternative contenpl ates three prinmary mne pits | ocated
wthin the mne pit boundary area: the Min Trend Fit, the Sone CGabin
Fit, and the Tip Top At. (FESat 2-4and Fg. 2-1.) A haul road
originating inthe pit area proceeds in a southwesterly direction past the
Jacobs Qul ch and R ch Gl ch waste rock disposal areas, then veers westerly
towards the existing DeLanar M ne.

The DH S considered four options in addition to the preferred
alternative: the Gonveyor Alternative, the Jacobs Qulch Aternative,
the Rch Quich Alternative, and a No Action Alternative. (CHSat S1.)
As reviewed by the DHS the proposed plan entailed a heap | each pad
between the KDMnmine and Horida Muntain, west of the Jacobs Gil ch Véste
Rock D sposal area wth novenent of |ow grade ore fromthe mne pits to
the pad via truck or conveyor. See CHS at 2-24. After publication of
the DH S and recei pt of public cooments, Kinross wthdrewthe plan for the
heap | eaching operation. It was deened unnecessary, therefore, to weigh
the environnental inpacts of either the heap | each process or the conveyor
alternative inthe FHS (FESat 1-6 through 1-7.)

The FE S consi dered the proposed action and the three renai ni ng
alternati ves—the Jacobs GQul ch, the Rch Gulch, and the No Action
alternative. The Jacobs Qulch and Rch Qulch alternatives pertain to the
proposed | ocation of the waste rock disposal area and alter the plan of
operations only in that respect. The Jacobs Qi ch alternative describes an
enl ar ged
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mned rock disposal area at the northernnost of the two di sposal areas
and proposes elimnation of the Rch Qilch disposal area; the Rch Qi ch
alternative would el imnate the Jacobs Qul ch waste area and expand t he
sout her nnost di sposal ar ea.

onsi sting of nearly 800 pages of infornation and analysis, the FHS
al so i ncludes 15 appendi ces whi ch provide data to support the concl usi ons
reached. Additionally, a "Pan to Mtigate Adverse Bfects to Hstoric
Properties" was published separately prior to issuance of the RD The
FEH S includes a summary and i ntroduction discussing the project |ocation
and describing the project; a statenent of the purpose and need for the
action; a description of the environmental anal ysis process; a
description of the alternatives proposed, including changes in the project
whi ch resul ted fromagency and public input during the environnental
anal ysi s process, a description of the affected environnent, an anal ysis
of the environnental consequences of the proposed action and the
alternative placenent of the waste rock disposal areas, and a cuml ati ve
i npacts anal ysi s.

The FE S anal yzes the plan of operations for the Sone Gabin Mne as
it existed at the tine the FHH S was prepared, and the two alternatives for
wast e rock disposal, as well as the no-action alternative. Brief
descriptions of alternatives considered but rejected were included, wth
the reasons for their rejection. The FE S provi des a summary conpari son of
the environnental inpacts of the four alternatives at Tabl e 2-13.

Ext ensi ve di scussion of the inpact of each alternative on the affected
environnent is presented, including the inpact of the project on soils,
surface water, groundwater, the aquatic environnment, vegetation, wldlife,
cultural resources, recreation, grazing, the Slver Aty water supply, air
quality, scenic quality, the town of Slver dty, social and economc
conditions, and energy use. For each aspect of the affected environnent,
the FHH S anal yzes in detail the short-termand | ong-terminpacts, and draws
appropriate conclusions. The FE S contai ns extensi ve di scussi on of
mtigation and nonitoring neasures, a discussion of public participation
and i nvol venent, and comment letters on the DH S and BLM s responses are
included at Appendi ces K and L. A separate discussion of the inpacts of
the no-action alternative is al so incl uded.

Appel lants in I BLA 95-465 have filed a statenent of reasons for appeal
(SR challenging the RID on several grounds. Hrst, it is asserted that
the FE S describes environnental 'y significant changes in project design
whi ch were not addressed in the DH S denying reviewers the opportunity to
comment on the proposal. Several letters referring to the need for changes
inthe HS as well as a list of studies that produced new i nfornati on about
the environnental inpacts of the project are cited. Appellants contend
that desi gn changes can affect environnental concerns and, hence, a
suppl enental CHS is required in such a case. Appel | ants acknow edge t hat
BLM publ i shed the FH S and al | owed the public to conment on that docunent
prior toissuing the RDin this case, but contend that this does not
obviate the need for a supplenental HS
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Further, Appellants contend that the FB S i nadequat el y addressed t he
indirect effects of the action resulting in inconpl ete and i nconsi st ent
mtigation neasures. Specifically, Appellants question the effectiveness
of neasures incorporated to control acid mne drai nage i ncl udi ng
encapsul ation of potential acid formng rock and use of |ing, |inestone,
and clay caps or linings. It is also contended that mtigation fails to
address the long-termstability of the pit wall. Further, Appellants
contend that backfilling of the mne pit wth sulfide naterials may lead to
acid mne drai nage and cause unnecessary and undue degradati on of the
public lands. 4/ Appellants challenge the wetlands mtigation plan as
i nadequate, noting that the plan to nonitor sedinents for nercury was
dr opped.

Additional |y, Appellants argue that aspects of the preferred
alternative were not analyzed in detail as required, noting the risk of
nercury contamnation and that collection pond water or treated water which
neets NPDES permit conditions woul d be rel eased to Jordan Greek. Further,
Appel lants contend that the plan | acks an effective neans of controlling
seleniumlevel s and mtigating that inpact. Appellants al so assert that
inportant infornation is mssing fromthe FHS including a reasonabl e
anal ysis of the groundwater hydrol ogy, the air quality inpacts resulting
fromthe existence of crystalline silica in the exposed rocks, and the
nmagni tude of anticipated precipitation events. Further, Appellants contend
that inpacts to cultural/historic resources have been inadequat el y studi ed.

Appel | ants have al so chal | enged the adequacy of the FES for failure
to address all cumulative inpacts. Specifically cited are the inpacts to
surface water and groundwat er of acid mne drai nage fromthe waste dunps
on the adjacent KDMmne. Appellants also cite the inpact of the proposed
Gassy Muntain gold mne in southeast O egon.

Appel lants Carl and Goria Qto (IBLA 95-558) have al so appeal ed t he
RD on the ground that operation of the Sone Cabin Mne w || adversely
inpact the Slver Aty and nearby private water supplies. Asserting that
the mne operator and the Slver dty water users do not have an agreenent
that wll ensure the integrity of their water supplies, they chal | enge
the FHS on the ground that it does not adequately address this issue.
Further, they contend that the operation which is the subject of the plan
of operations wll entail unnecessary and undue degradation to the water
suppl i es.

An answer to the SCR has been filed on behalf of BLM Wiile BLM
concedes that the need for changes in the project and the resulting
anal ysis was disclosed as aresult of the DHS, it is asserted by BLMt hat
t hese

4/  Section 302(b) of the Federal Land Policy and Minagenent Act of 1976
(ALPWY), 43 USC 8§ 1732(b) (1994), as applied specifically by 43 CF. R
§ 3809.0-1 to operations authorized by the mning | ans, dictates that, in
nanagi ng the public |ands, the Departnent shall "take any action necessary
to prevent unnecessary or undue degradation of the |ands."
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changes do not constitute a violation of NBEPA (Changes reflected in the
FEHS as a result of regulatory agency directives to incorporate neasures
to mtigate inpacts, ongoi ng research, and comments by the public and by
regul atory agenci es are contended by BLMto be consistent wth the

obj ective of responding to cooments on a CHS in preparing an FES, citing
40 CF.R § 1503.4(a). The FHHS did not address any issues or inpacts

whi ch were beyond the scope of those considered inthe DHS BLMasserts.

Wth respect to indirect effects in general and Sate regul atory
concerns regarding acid mne drainage in particular, BLMexplai ns that the
reclanation plan for the mne was approved, subject to stipulations, by the
| daho Departnent of Lands on January 27, 1995. 5 It is pointed out by BLM
that acid mne drai nage control is di scussed and anal yzed in the FH S at
pp. 2-23 through 2-24, 4-8 through 4-9, and 4-22. Further, BLMi ndi cat es
that the preferred nethods for control of acid mne drai nage i ncl ude
sel ective handling and encapsul ation of potential acid formng rocks wthin
nonreactive naterials to minimze contact with oxygen and water; nnim zing
seepage of water through potentially reactive rock material s by dr ai nage
diversion, regrading to promote surface runoff, and revegetation of soil
cover or lowperneability clay caps to mnimze infiltration; and
bl endi ng of al kaline and potentially acid-formng waste to neutral i ze any
acid potential. (FESat 2-19.) Addition of base anendnents such as |ine
could be inplenented i f needed to support control of acid mine drai nage.

Id. at 2-20.

Regarding the i ssue of seleniumlevels, BLMpoints out that sel eni um
is one of the chemcal constituents di scussed in the surface water,
groundwat er, aquatic environnent, and air quality sections of the FH S
Thus, we note that, at Chapter 4, the discussion of potential inpacts to
surface waters fromdi scharges contai ning sel enium along wth other
mnerals, is discussed. (FEHSat 4-7 through 4-17, Appendix C at Tabl e
G17.)

Wth respect to the long-termstability of the pit wall, BLMdeni es
that this is an issue. Thus, BLMnotes that sone slunping of pit walls
above the backfill level is inevitable as a stable ground surface at a
natural angle of repose evol ves. 6/

In response to the assertion of unnecessary and undue degradation
associated wth inclusion of sulfide rock materials in waste rock to be
placed in pits as part of the reclanati on process, BLMpoints out that the
FH S addresses the effective isolation of potentially acid-formng waste
to preclude acid mne drainage. Any sulfide naterials used in back filling

5/ The sane docunent deened to be a reclamation plan required to be filed
under State law constitutes the plan of operations filed wth BLMunder the
surface nanagenent regul ations at 43 CF. R Subpart 38009.

6/ The FEHS notes that mne pits wll be backfilled to the IeveI wher e
exposed high walls "general |y consist of oxidized materials." (FAS

at 2-4.)
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mne pits, BLMnotes, woul d be handl ed |i ke sul fide waste in mned rock

di sposal areas, including selective handling and encapsul ati on, control

of water runoff, and blending wth alkaline materials to reduce acid
generation potential. See FHS at pp. 2-4, 2-8, 2-9, 4-21 through 4-22,
and 4-27 through 4-28. Thus, BLMcontends that there wll be no
unnecessary and undue degradation of the public lands. In response to the
concern regarding nonitoring for nercury, BLMpoints out that a substanti al
water quality nonitoring programis provided for inthe FHS (FEHS at 2-
53 through 2-61 and Appendix J.)

Wth respect to groundwater inpacts, BLMcontends that the FE S
has presented an adequate anal ysis of the inpacts, recognizing potential
disruptions in flow in Chapters 3 and 4. It is also noted by BLMt hat
inpacts to the Slver Aty water supply resul ting from groundwat er
di sruption caused by mning are addressed inthe FHS (FES at 4-69
through 4-72.) In particular, inpacts on the Slver dty water supply and
nearby private supplies wll be mtigated by the mine operator by provision
of water froman alternate source. Id. at 4-70. Regarding cuml ative
inpacts resulting fromapproval of the plan of operations, it is pointed
out by BLMthat these are addressed in the FHS at pp. 4-170 through 4-177.

An answer has al so been filed by Kinross. Wth respect to the
assertion of a need for a supplenental BS it is pointed out that changes
inthe FHHS were generally in response to i nput received in the process
which resulted in neasures to further mtigate inpacts. K nross notes that
i npacts to groundwater and surface water were addressed inthe FHS "A
full inpact analysis for surface waters was eval uated on pages 4-8 through
4-17 and a full inpact anal ysis for groundwater was eval uated on pages 4-23
through 4-30." Kinross al so disputes Appel l ants' assertion that the plan
to prevent acid mne drainage i s inconpl ete or inconsistent.

Two fundanmental issues are rai sed by these appeals. The first is
whet her the record before the Board di scl oses inpacts significantly
different fromthose analyzed in the DHS or the FHS so as to require
preparation of a supplemnental HS Arelated issue is whether the record
reveal s inpacts fromthe plan of operations which constitute unnecessary
and undue degradation of the public |ands.

[1] Regulations promul gated by the Gouncil on Environnental Quality
require agencies to "prepare suppl enents to either draft or final
environnental inpact statenents if * * * [t]here are significant new
circunstances or information rel evant to environnental concerns and bearing
on the proposed action or its inpacts.” 40 CF.R 8 1502.9(c)(1)(ii). A
deci sion whether to prepare a suppl enental B S turns on whet her the new
circunstances or information "presents a picture of the likely
envi ronnent al  consequences associ ated wth the proposed action not
envisioned by the original BHS " Wsconsin v. Winberger, 745 F. 2d 412,
418, 420-21 (7th dr. 1984). A supplenental B S need not be prepared
unl ess the new ci rcunstances or informati on "provides a seriously different
pi cture of the environnental |andscape such that another hard ook is
necessary." 1d.; see 40 CF. R § 1508. 27, Louisiana WIdlife Federation v.
York, 761 F.2d
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1044, 1051 (5th dr. 1985). In Mrsh v. Qegon Natural Resources Gouncil,
490 U S 360, 374 (1989), the Gourt held that agencies nust apply a rul e of
reason when eval uating new i nfornation and determni ng whether to prepare a
supplenental HS "[I]f the newinformation is sufficient to showthat the
renmai ning action wll "affec[t] the quality of the hunan environnent' in

a significant manner or to a significant extent not already considered, a
suppl enental H'S nust be prepared.” See Headwaters, Inc., 101 | BLA 234,
239-40 (11988).

Wii | e Appel | ants have noted changes in the project design fromthe
CHStothe FHS it appears fromthe record that changes were nade in
order to reduce or mtigate potential environnental inpacts. Mdification
of a proposed action to mtigate adverse inpacts during the environnent al
revi ew process is consistent wth a purpose of NEPA that consideration
of environnental inpacts be used as an aid to decisionnaking. 42 USC
§ 4331(b) (1994); see Building and Gnstruction Trades Gouncil of Northern
Nevada, 139 IBLA 115, 118 (1997). Uon review of the record in [ight of
the deficiencies asserted by Appel lants, we find that they have failed to
establish inpacts significantly different in the nature or nagnitude of
the i npact than those anal yzed in the DHS and FE S which woul d dictate
preparation of a supplenental HS  See Woning | ndependent Producers
Associ ation, 133 I BLA 65 (1995).

[2] The renaining issue before us i s whether approval of the plan
of operations wll cause "unnecessary or undue degradation of the public
lands,” in violation of section 302(b) of LPMA 43 US C § 1732(b)
(1994). The surface managenent regul ations promul gated t hereunder define
"unnecessary or undue degradation” to nean:

surface di sturbance greater than what woul d norrmal |y result when
an activity is bei ng acconpl i shed by a prudent operator in usual,
customary, and proficient operations of simlar character and
taking into consideration the effects of operations on ot her
resources and | and uses, including those resources and uses
outside the area of operations. * * * Failure to conply wth
appl i cabl e environnental protection statutes and regul ations
thereunder wll constitute unnecessary or undue degradati on.

43 CF.R § 3809.0-5(k); see 43 CF.R § 3809.2-2; |sland Muntai n
Protectors, 144 1BLA 168, 202 (1998); Charles S. Soll, 137 IBLA 116, 125
(1996). Like NEPA the definition requires BLMto consider the nature
and extent of surface di sturbances resulting froma proposed operation
and environnental inpacts on resources and | ands outside the area of
operations. Kendall's (oncerned Area Residents, 129 |IBLA 130, 140-41
(1994); Nez Perce Tribal Executive Gonmttee, 120 | BLA 34, 36 (1991);

see Serra Qub v. Hdel, 848 F. 2d 1068, 1091 (10th dr. 1988). This
standard requires BLMto consider the extent of surface di sturbance and
the effects on resources and | and uses both wthin and outside the area of
operations in conparison to simlar operations. Kendall's Goncerned Area
Resi dents, supra, at 140.
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Wii | e NEPA revi ew suggests that sone environnmental degradation wll
likely result frommning activities at Sone Gabi n, Appel |l ants have not
shown that "surface disturbance greater than what woul d nornal |y resul t
when an activity is being acconplished by a prudent operator in usual,
customary, and proficient operations of simlar character” wll occur.
Nor have Appel | ants shown that BLMhas failed to conply wth applicabl e
environnental protection statutes and regul ati ons.

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the decision
appeal ed fromis affirned.

C Randall Gant, Jr.
Admini strative Judge

| concur:

Gil M Fazier
Admini strative Judge
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